Copnep>xaHue:

BBepneHue

B HacTosLee BpeMs BOMPOC O IOPNANYHECKON OTBETCTBEHHOCTU O4€Hb BaKeH A4
obuwiecTBa. Ee npumeHeHne coxpaHaeT NpaBonopsaoK, HO eC/iM CUCTEMa IOPULNYECKON
OTBeTCTBEHHOCTU cnabas nnu nnoxo gopaboTaHa, To NpaBo ocTaeTcsa 6e33alWnNTHBLIM U
Ha Hero He CTOUT moJslaraTbCs. ECAv oHa NMpoTMBOPEYNT CNpaBenIMBOCTU, TO
B3aummogencTeme obuwecTBa 1 rocygapcTBa, a BMecTe C HUM 1 NOPAOOK B CTpaHe
CTAHOBUTCA O4eHb HecTabunbHbIM. B Hawen cTpaHe Mbl HabngaeMm, 4TO CUCTeMa
IOpUONYECKON OTBETCTBEHHOCTM HEe AOCTAaTOYHO YETKO ChopMUMpPOBaHa, U3-3a 3TOro
BO3HUKaeT psag npobnemM. Mepbl Haka3zaHMsa ObiBalOT NGO CANLLKOM XXEeCTKUMKU, nnbo
CJINWKOM MATKUMUK N 3TO abCONOTHO HENpaBMJIbHO. O4YeHb YaCcTOo YeslIoBEK YyBCTBYET
cebsa 6e3Haka3aHHO, N3-3a MPUMEHSEMbIX K HEMY Mep, KOTopble abCONIOTHO He
noby>xaatoT K NMpaBOMEepHOMY MoBeAEeHUIO, a Beb HAacTynaemMas opunagnyeckas
OTBETCTBEHHOCTb ABAAETCHA OOHMM U3 TeX PaKTOPOB, KOTOPbIE MbITAlOTCHA
npenoTBpaTUTbL NpaBoHapyLeHns. Ecnm )xe Mmepa CAULWLKOM )XeCTKas, TO He NPOMUCHON
NPU3HaK IOPUANYECKON OTBETCTBEHHOCTN «CNPaBEAIMBOCTb» YCTyNaeT MecTo
HecnpaBea/INBOCTUN, HEAOBONILCTBY FPa>kAaH, a BCNeACTBME 3TOro Ta)Kesion obCcTaHOBKE
B CTpaHe. CnefoBaTesibHO, lopuanyeckas OTBETCTBEHHOCTb A0J/IXKHA COOTBETCTBOBATb
TSXKECTU HaKa3aHusa. Llenbio gaHHom paboTbl ABASETCA topngmnyeckas OTBETCTBEHHOCTb
KakK Mepa Haka3aHus. lNepen HamMm CTOAT creayrowme 3agadn:

- NpOoaHaIN3NpoBaThb NMpaBoOHapyLleHnd, BCNeacTBmne KOTOPbIX HACTYMaeT ropnandeckas
OTBETCTBEHHOCTb,

- MPOAHaNIN3MPOBaTh CYLLIHOCTb OPUANYECKON OTBETCTBEHHOCTU;

- pa3obpaTbCa B hopMax ee NpossBAEHUS.

NpeaMeToOM Hallero nccsenoBaHUs ABASIETCS cOUuMaibHas OTBETCTBEHHOCTb.
O6bEeKTOM Hallero ncciaegoBaHns byaeT opnamyeckasi OTBETCTBEHHOCTb.

Hamu 6b1710 1CN0/Ib30BaHO MHOXXECTBO MCTOYHUKOB MO YaCTHbIM BONpOCaMm, A4
yrnybneHnsa B gaHHyto npobnemy n ee packpblTus. B aTon paboTe Mbl Tak Xe onmpasaunch
Ha 3aKoHoZaTeNbHble aKTbl PO, Takme Kak : KoHCTUTyumns PO, ¢ KOMMeHTapusmMm K Heu



KoHCTUTYLUMOHHOro cyna P®, YronosHbin kKogekc PO, NpaxxaaHckun Kogekc PO,
AoMnHncTpaTmBHbI Kogekc P®. Mo)XXHO caenaTb BbiBOA, 4TO AaHHaa nutepaTypa
npenHa3sHayvyeHa s cMCTeMHoro, rnybokoro aHaansa gaHHOro Bonpoca, onmpasch Ha
3aKOHOOATEeNbCTBO.

NnaBa 1. XapakTepucTuKa IopuamniecKomn
OTBETCTBEHHOCTHU

1.1. Opuaunyeckana oTBeTCTBEHHOCTb KaK BUJ,
COLMAJIbHOU OTBETCTBEHHOCTHM

OTBETCTBEHHOCTb JINYHOCTN MMEET COoLMasbHYIO NMpupoay, npenonpeaeseHHyo Kak
00l EeCTBEHHbIM XapPaKTEPOM OTHOLLUEHWUI, TaK U 0COBEHHOCTSAMM JINYHOCTN, €e MeCTOM B
cucTtemMe 3TuUx oTHoweHun. CounanbHasa OTBETCTBEHHOCTb BO3HMKAET TOoraa, Koraa
noBefeHne NYHOCTU nMeeT 0BLEeCTBEHHOE 3HAYEHMNE N MOXXET pPeryampoBaTbCs
coumanbHbIMM HOpMaMu. B npouecce pa3emuTusa obuiecTBa CKaabiBaloTCA
onpenesieHHble OTHOLIEeHNA MeXXay JoAbMU B BUAE B3aUMHbIX NpaB 1 06s13aHHOCTEN.

3TN HOPMbl HEOANHAKOBbLI N BbICTYMNAOT KaK Tpagununu, obbivan, 3anpeTtbl N T.4. Nx
HapyLweHune pacCMaTpmnBaioCb KaK NMocAratTesibCTBO Ha MHTEPECHI poada UJin rnieMmeHm m
noaBeprajoCb HesamMenJINTesIbHOMY OCYyXXOAEHWIO.

CoumnasnbHas OTBETCTBEHHOCTb onpegenseTcs pagoMm 06beKTUBHbBIX U CYObeKTUBHbIX
npeanocbiiok. C 06bEKTUBHOW CTOPOHbI COLMaIbHas OTBETCTBEHHOCTb OTpaXkaeT
obLecTBeHHYIO NpuUpoay 4YenoBeKa N peryampoBaHne obLecTBEHHbIX OTHOLEHWNA
coumanbHbIMU HOpMaMun. [leaHue, NpoTmMBopeYaLlee 3TUM HopMaM, BJeYeT 3a cobon
CoOUMaNbHYI OTBETCTBEHHOCTb. E€ BO3HUKHOBEHME BO3MOXXHO MpU YCI0BUN
npeaBapuTeNbLHOro NpeabsaBieHns K NoBeAeHMIo Ntoaen onpeneneHHblx TpeboBaHMi,
COOPMYNNPOBAHHBIX MUCbMEHHO UM YCTHO B COOTBETCTBYIOLWNX NpaBuiax.

PaHee yrnoMnUHanNochb, 4To KlaccmpurkaLms counasbHON OTBETCTBEHHOCTN 3aBUCUT OT
cdepbl CoOLManbHOM AeATe/IbHOCTU, B CBSA3WN C 3TUM BbIAENSAIT NOJINTUYECKYIO,
MOPaJibHY0, 00LLIECTBEHHYIO, IOPUANYECKYI0 OTBETCTBEHHOCTb U Apyrue.



MonuTnyeckast OTBETCTBEHHOCTb BbiITEKAET N3 0COOEHHOCTEN NONUTUYECKUX OTHOLLEHW
N PErynpyrowmnx nx HopM. [laHHble OTHOLLEHUS NOABAAIOTCA MeXay Kaccamu,
HaUWAMK, rocygapcTBaMu B NpoLiecce Ux B3aMMooTHoLweHu. CBoeobpa3sme 3Toun
OTBETCTBEHHOCTU COCTOUT B TOM, YTO OHA HACTYMaeT He TOJIbKO 3a BUHOBHbIE AENCTBMS,
HO 1 33 HEYMEeNOCTb,KOHbIOHKTYPHOCTb, ONPOMETHYMBOCTbL B BONPOCAX NOJMTUKA 1 T. 4.
Ee CyWHOCTb - 3TO OTpMLaTEsNIbHasA OLLeHKa MOJIMTUYECKOro NPoCcTynka cybbekTa co
CTOPOHbI OnpeaesieHHoro Kjaacca, Hauum nnu obLiecTsa B LIeIOM.

MopasibHas OTBETCTBEHHOCTb MMeeT A0CTaTO4YHO LWMPOKYIo chepy nencrems. Ee
rJ1IaBHbIM CBOMNCTBOM SBJISETCSH OCYy)XAatoLee OTHOLWEeHNE K HapyLUUTesNo coumasibHbIX
HOPM, KOTOpPOe CKNaabliBaeTcsa y obwecTBa Ui onpenesieHHOro KoJIJIEKTMBA, a Tak Xe
HeraTuBHasa OLUEeHKa NOCTynkKa, NpoTuBopeYyallasd HopMamM Mopasu.

MpoceccnoHanbHaa OTBETCTBEHHOCTb CBA3aHa C BUAaMu OeATesIbHOCTU CyDbekTa:
negarornyeckon, spadyebHom, Hay4Hon, cynebHom, cneaCTBeHHON, MPOCBETUTENbCKAA,
MPOMbILLIEHHAA U T.4.

FOpnonyeckasa oTBETCTBEHHOCTb NnpeacTasisfeT cobon oco6yro Pa3HOBMAHOCTb
counasibHOM OTBETCTBEHHOCTHN, KOTOpasA NposAaBadaeTcqa B pa3JIndHbIX 061aCTAX XXN3HN
yeJsioBekKa.

tOpnandeckas oTBETCTBEHHOCTb - 3TO (Pe€HOMEH COoLMaIbHON OEeNCTBUTENbHOCTU. B
HacTosLLee BpeMS O IOPULANYECKON OTBETCTBEHHOCTN onybankoBaHo 6osibLuoe
KOJINYeCTBO cTaTen, COOpHNKOB, MOHOrpauim N TEKCTOB.

CyLecTBYIOT pa3/iMyHble KOHLEeNUMn Iopnanyeckon oTBeTCcTBeHHOCTN. O4HM aBTOopbI
MOHUMAIOT NOJA PUANYECKON OTBETCTBEHHOCTbIO 06A3aHHOCTb OTBeYaTh (UM faBaTb
OTYeT) 3a CBOM NPOTUBOMNpPaBHbIE AeNCTBUA, opyrme — ob6a3aHHOCTbL NpeTeprnesaTb
onpenesieHHble NuweHns. To eCTb, OTBETCTBEHHOCTb ONpeaensaeTcsa Yepes KaTeropmio
«0053aHHOCTb».

C.H. BpaTycb B CBOMX Tpydax oTMeYas, 4To lopnanyeckas oTBETCTBEHHOCTb - 3TO Ta XXe
06513aHHOCTb, HO KOTOpPasa UCMNOJIHAETCS NPUHYOUTENbHO. VI3 ero paccyxaeHumn
BbITEKAET BbIBOJ, YTO MO CBOEMY XapakTepy oblias 06593aHHOCTb BCEX U KaXKa0ro
YOEPXNBATLCS OT MPUYMHEHUS UMYLLIECTBEHHOIO Bpeaa ApPYroMy sinLy npupaBHMBaeTCA
K 0653aHHOCTM He CoBepLUaThb NMpaBoHapyLleHus. B cnyyae HapyLlleHns 3Ton
06513aHHOCTN BO3HUKAET ApYras, y>Ke He nacCuBHas, a akTUBHas 06593aHHOCTb
BO3MECTUTb yuLlepb KOHKPETHOMY Nl - NoTepneBLUEMY, BOCCTAaHOBUTb HapyLUEHHOe
paBHOBeCKe, NPMBECTU UMYLLLIECTBEHHOE MOJI0XKEHME NOTEPMNEBLLUEr0 B TaKOe COCTOsIHME,
B KAKOM OHO Hax0Au0Ch 10 HAapYyLIeHUs NpaBa.



Onpepensanv OpNoNYeCcKyto OTBETCTBEHHOCTb N KaK NMpUMeEHeHMe Ui BO3JI0XKeHne Mmep
rocyAapCTBEHHO-NMPUHYONTENIbHOIO XapakKTepa, TakXXe — CaMWN Mepbl FrocyaapCTBEHHOro
MPUHY>XXAEHNA UIN peakuuto rocyaapcTBa Ha HapyLleHue rnpaBoBbIX HOPM, TO €CTb Ha
coBeplUeHune npaBoHapyLweHuns. NpaBoBasd OTBETCTBEHHOCTb MMEEeT BHELUHUN
rocyfapCTBEHHO-NPUHYAUTENIbHbIN XapaKTep rno OTHOLWEHMUIO K HapyLwwmnTesno. Mo
MHeHuto O. C. odhde n M. [I. Llaproponckoro, oHa eCTb Mepa NMPUHYXAeHUS K
cobnogeHnio HOpM npasa, NPUMeHseMas opraHaMn rocyfapCTBa K TeM, KTO 3T HOPMbI
HapyLwaeT; opuanyeckme nocnencTBuns, He CBA3aHHbIE C MepaMu rocy4apCTBEHHOr o
NPUHYXOEHWSA, HEeNb38 OTHOCUTb K 061aCTu NpaBoBOM OTBETCTBEHHOCTU. Mexay Tewm,
CTOPOHHUKW 3TON TOYKU 3peHUs He BepyT BO BHMMaHMe, 4TO lopuanyeckas
OTBETCTBEHHOCTb U rocyapCTBEeHHOE MPUHYXAeHNe — 3TO COBEPLUEHHO pa3Hble Mo
obbemy noHATUA. K TOMY XXe, CZIOBO «Mepa» 3aTpyaHAeT aunddepeHumanmnio
OTBETCTBEHHOCTWN KaK TaKOBOM U ee BNO0B, Tak>Xe Ha3blBaeMblX MepaMu. Tem
bosleeHaka3aHue B CBOIO o4epeb onpefenseTcs Kak rocyaapCTBeHHOE NpUHYXXAeHue.
CTano 6bITb, OTBETCTBEHHOCTb M HaKa3aHMe — O4HO N TO Xe.

Tak )e XxapakTepu3lys YNOMAHYTYIO paHee TOYKY 3peHUNS Ha MOHATME N cofep XaHue
topnanNy4ecKkom OTBETCTBEHHOCTU, HEODXOANUMO 3aMeTUTb, Y4TO OHa (KakK 1 60NbLWNHCTBO
WHbIX TOYeK 3peHuns) bblna BbiCKa3daHa B COBETCKUI Nepuod rocygapcTBa v npasa - B
Ha4vase 60-Tn oecsaTbiX rof4oB, B Pa3/INyHbIX OTpacnsax npasa. B rpaxgaHcKoMm rnpase
rNaBHYIO MO3ULMIO 3aHUMAaNN MHTEepPEeChl rocy4apCTBa, BKJKOYaA €ro NoOHMXEHHYI0
OTBETCTBEHHOCTb B PA3/INYHbIX MPABOOTHOLLUEHUSAX, MO CPABHEHUIO C FrpaXKAaHaMm 1
CTPYKTypamMu apyromn hopmMbl COBCTBEHHOCTN.

ObpaTmMCA K OaNlbHENLWEeMY UCCIeN0BaHNIO KaTeropmmn «lopnanyeckas
OTBETCTBEHHOCTb». B Hayke 06LLenpu3HaHHO, YTO OTBETCTBEHHOCTb - 3TO
Pa3HOBUAHOCTb IOPUANYECKUX NOCAEACTBMIA, HACTYNALWMNX NPN HAANYNK
onpenenieHHbIX hakToB, 4TO 3TO (hOpPMa BO3LENCTBMSA HOPM NpaBa Ha obLLeCTBEHHbIE
OTHOLUEHMUS.

Ocob6eHHOCTbIO IPUANYECKON OTBETCTBEHHOCTU SABAAETCSA TO, YTO €e NposiBNieHne
NPOUCXOANT TOJIbKO B C/ly4ae HapyLeHus npaB. TakuM obpa3om, opuagnyeckas
OTBETCTBEHHOCTb KaK onpeaesieHHOe ColMnanbHOe sIBJIEHME BO3MOXKHA NNLb NpWn
YyCNOBUW pPeryanpoBaHns NoBegeHns aoaen ¢ NoOMOLLbI NPaBOBbIX HOPM.

O6paTMBLLUNCH K A3blKY NpaBa, Mbl YBUANUM, YTO B HOPMATUBHbIX aKTax nog TeEPMUHOM
«lopnanyeckas oTBETCTBEHHOCTb» NoJpa3yMeBaeTcs 0653aHHOCTb CybbekTa K
onpenesieHHbIM OEeNCTBUSAM, MOBEAEHMIO: ylaTa WwTpada, KOHpUCKaums, BO3MeELLeHNE
npuynHeHHoro yuwepba, nuweHne ceobopbl, 0643aHHOCTb NpeTepneBaTb JINLLEHNS,



CBsi3aHHbIe C ywepboM counanbHOMY MPeCcTUXYy.

Kak Mbl y>)Ke OTMeTWU/IN, B HacTosLee BpeMs cyllecTByeT 60/blLIoe KOINYECTBO
pa3paboToK, KOTOPbIE MOCBSLLEHbI OPUANYECKON OTBETCTBEHHOCTU. OAHUM 13
pe3ysibTaToB NOWCKa onpeaesieHns lopuanyeckon oTBETCTBEHHOCTU CTaslla uaesa Tak
Ha3blBAaeMOW «MPaBOBOM NMNO3UTUBHOM OTBETCTBEHHOCTMW», NOM KOTOPOM NMOHUMAETCS He
OTBETCTBEHHOCTb JINLIA, COBEPLUMBLLErO NMpaBoHapyLleHne, a HaobopoT, NpaBoOMeEpHoe
nosefieHne N1ua, He CoBepLUatoLLEero npaBoHapyLeHuin. CnenoBaTenbHO,
OTBETCTBEHHOCTb O3HAYaeT TO, YTO JINLLO OCO3HAET 0643aHHOCTU U crocobHOCTY
OoTBEeYaTb 3@ CBOW MOCTYMKMU.

(naBHbIN BbIBOL, KOTOprI7I HeobxoaonMo coenaThb: ropnanyeckasa orBeTCcTtBeHHOCTb - 3TO
C/10>KHOEe MHOororiJilaHoBoe rnpaBoBoe ABJIeHNeE.

1.2 NMoHATUE U NPU3HAKUN IOPUONYECKOM
OTBETCTBEHHOCTH

IOpuamyeckas OTBETCTBEHHOCTb — MPUMEHEeHNe Mep NPUHYXXAEHMS rocyAapCTBOM Mo
OTHOLUEHUIO K MpaBOHapyLIUTeNt0. YenoBeK oTBEYaEeT nepen CyoM 1 3aKOHOM 3a CBOU
NPOTMBOMPAaBHbIE MOCTYMNKM.

KOpnonyeckasa oTBETCTBEHHOCTb UMeeT rocy.u.apCTBeHHo-nptup.uTeanblﬁ
XapaKTep, a TaK XXe OHa BCerga CBdA3aHa C onpeaejseHHbiMn JnieHnamm, 1. e.
conpoBoXpnaeTcd Haka3aHMeMm BMHOBHOI O, yLUeMJiIeHneM nin orpaHn4eHnem ero
JINHHbIX, NMYLLECTBEHHbLIX N OPYIrnX NHTEpPECOB.

[eaTenbHOCTb rocygapcTBa B chepe NPUHYX4eHNSA CTPOro

pernamMeHTUpoBaHa 3akKoHOM. CybbekTaMu lopnan4yeckonm oTBETCTBEHHOCTU SABSAKOTCS
cyn, NpokypaTypa, noanmuusa, agMUHUCTPaLUA pa3INYHbIX rOCy0apCTBEHHbIX
yypexaeHun, KoTopble pacCMaTpmMBaloT Aesla 0 NpaBOHAPYLUEHUSIX.

Ona obBMHEHMA HeoOX0AMMO Hanyme onpenesieHHbIX YCJ0BUA: BUHA
rnpaBoHapyLNTENA, ero NpoTUBONpaBHoe nosBegeHue, NPUYNHEHHbIN Bpen, NpudYnHHas
CBSA3b MEeX[Y ero noBegeHnemM n HacTyrnuBLLIMM NPOTUBOMPABHbLIM Pe3yJ/ibTaTOM.

KOpnaonyeckasa oTBETCTBEHHOCTb UMeeT cnefyoLwme rnpusHaku:

1) oHa YCTaHaBJINBAETCA B MNpPaBOBbIX HOPMaX rocyaapCcTtesoM;



2) HacTynaeT faHHasi OTBETCTBEHHOCTb TOJIbKO 3a COBepLUeHHoe npecTtynieHmne. O4eHb
Ba’XHO YCTAHOBUTb, ABJISIETCS /N onpefesieHHoe AesiHue npaBoHapyLUeHNeM, COAEPXXUT
JIN OHO BCe HeobXxoaAnMble MPU3HAKN 1 3JIEMEHTbI IOPUONYECKOro cocTaBa
npaBoHapyLUeHus.

3) OTBETCTBEHHOCTb NPUMEHAETCS CreunasbHO YNOJHOMOYEHHbBIMU FOCY AaPCTBEHHbIMY
opraHamu;

4) OHa Bblpa)kaeTcsa B onpenenieHHbIX OTpuLLaTesbHbIX NOCAEACTBUAX PA3/INYHOIO
XapakTepa Anua (JIMYHble, MMYLLECTBEHHbIE), COBEPLUMBLUEr0 NpaBoHapyLUeHue.
JinweHwe ceoboabl, NMLLIEHE NpaBa 3aHUMaTb OnpeaeneHHble AO/IKHOCTU NN
3aHMMaTbCsA onpeneneHHoON AeaTeslbHOCTbIO, INWEHNEe creunasbHOro, BOMHCKOrO Mau
NMOYETHOro 3BaHus, NpeKpalleHne 4encTBUS JINLLEH3UN OTHOCATCS K HebnaronpuaTHbIM
nocneacTBMAM JINYHOTO XapakTepa, a KOHPUCKaUUS MMyLLeCcTBa, B3biICKaHMe
HeYMAa4Y€HHbIX HAJIOrOB, MPUHYANTENIbHOE NeYEeHNE,N3bATNE 3EMESILHOI0 Y4acTKa,
NCMONb3yeMOro C HapyLleHeM 3aKOHO4aTeNbCTBA - K HEBNAaronpuaTHLIM
NMYLLLIECTBEHHbIM NocneacTemsam. CnenoBaTesibHO, OpUANYecKas OTBETCTBEHHOCTb
BCerpga co3faeT HeraTuBHble NMNOCeACTBUA O NMPaBOHapPYLUMUTENS, OrpaHNYnBas ero
onpegesieHHbIE NpaBa

5) CBfAA3aHa C BO3J/I0XKE€HMEM HOBOW A0MOJHUTESIbHOW 06A93aHHOCTW;

6) OcyuwiecTBnsieTCa B nNpoueccyanbHon popMe, cobnogeHmne KoTopon CTPOro
ob6s3aTenbHO U KOTOpas peryanpyeTcsa AenCTBYIOLWMM 3aKOHO4ATEe/IbCTBOM;

7) BbicTynaeT popMon peanmsaumnm caHKLUN NPaBoOBON HOPMbl B KOHKPETHOM CJly4ae un
MPUMEHNTESIbHO K KOHKPETHOMY MUY, HO C CaHKLMNEN He OTOXKOECTBASAETCSH, TaK Kak
CaHKUMSA - HYaCTb CTPYKTYpPbl HOPMbI MpaBa, cogep>kallas nocaencTBns ocyLecTB/IeHUS
ANCNOo3MUMKN, KOTOopble MOryT BbITb Kak HebnaronpmAaTHbIMU (OTBETCTBEHHOCTL), TaK 1
bnaronpmnsaTHbIMK (NoowWwpeHne);

8) OnupaeTcs Ha rocygapCTBEHHOE MNPUHYXOEHNe, 0COBEHHOCTbLIO KOTOPOro ABAsSETCS
CTPOroe persiaMeHTUPOBaHNE 3aKOHOM N HEBO3MOXXKHOCTb BbIX0/1a 3@ €ro paMKu.

focyfoapCTBEHHOE NPUHYXAEHME NpeayCcMoTpeHo Ntobor NpaBoOBON HOPMOW, MOCKOJIbKY
BOJIEBOW XapaKTep SABNSETCA rNaBHOW YepTomn npaBa Kak obLLeCTBEHHOro ABJIeHUS.

I'Iepet-mcneHHble BbiLLIE MPU3HaAKN }OpVI)J,VI‘-IECKOVI OTBETCTBEHHOCTU ABJIAOTCAH
obsa3aTenbHbIMU: OTCYyTCTBUE XOTHA Obl OAHOr0 N3 HUX cBnaeTenbCTBYET 06 OTCYTCTBUN
lOpM,ﬂMLleCKOIZ OTBETCTBEHHOCTU N MO3BOJIAET OrpaHN4YMBaTb €€ OT OPYrnX rnpaBoBbIX U



HernpaBOBbIX KaTeropun.

MoO>KHO cAenaTh BbIBOA: OPUANYECKas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHAs B
NpPaBOBbIX HOPMAxX Mepa roCy4apCTBEHHOrO MPUHYXAEHNs 3a COBEPLUEHHOE
npecTynneHne, NpuMeHseMas crneymanbHO YNoJHOMOYEHHbIMU FroCyAapCTBEHHbIMU
opraHamum 1 ocyLLecTBAsieMas B NpoLeccyanbHO hopMe, BbiparkatoLlascs B
ornpeaeneHHbIX OTpULLATENIbHBIX NOCNEACTBUAX JIMYHOIO, UMYLLECTBEHHOI O U
OpraHn3aLUMoHHOro XxapakTtepa. Kopuanyeckas oTBETCTBEHHOCTb BbICTYMaeT (hopMoi
peannsaunm CaHKLUA K KOHKPETHOMY JINLLY B KOHKPETHOM CJly4ae, BO3/laraeT HOBYHO
JNOMOJIHNTESIbHY0 OTBETCTBEHHOCTb, ONUPASiCb HA FOCYAapPCTBEHHOE MPUHYXOEHME.

1.3. MpuUHUUNDbI OPUONYECKOU OTBETCTBEHHOCTHM

Ins 6onee NONAHOro ySACHEHUS CYLLHOCTU IOPUANYECKON OTBETCTBEHHOCTU BaXKHO
onpenennTb €e NMPUHLUMUNMbI, KOTOPble POPMUPOBAINCE HA NMPOTSXXEHUN AeCATUNETUN.
FOpuanyeckasi OoTBETCTBEHHOCTb 3apoAnsiacb OTHOCUTESIbHO AaBHO. HUKTO He MOXKeT
obonTunch 6€3 3almnThl, KOTOPas Bbipa)xaeTca B OTBETCTBEHHOCTM 3a CBOE

nesHne. MoXXHoO caenaTb BbIBOA, YTO lOpuanYeckas OTBETCTBEHHOCTb HE3aBUCKMMO OT ee
BWAOB HacTyrnaeT B COOTBETCTBUM C YCTAHOBJIEHHbIMW B paMKax pa3JInyHbIX NPaBOBbIX
CUCTEM MPUHLUMMAMN, KOTOPble ABNASIOTCSA 00Lenpu3HaHHbIMN:

1.3aKOHHOCTb, KOTOpas npeanosiaraeT, YTO puan4Yeckas OTBETCTBEHHOCTb
OCYLLEeCTB/ISAETCA CTPOro no 3aKOHY B COOTBETCTBUU C COBEPLUEHHbIM AgesHuneMm. MNMpuHumn
3aKOHHOCTW 3aKJ/ito4aeTCs B TOYHOM N HEYKJIOHHOM uUcnosHeHun TpeboBaHUin 3aKOHa npu
peannsaummn yrosoBHOW, rpakKAaHCKO-NPaBoBOW, aMUHUCTPATUBHOW, ONCUUNJIMHAPHON
oTBeTcTBeHHOCTU. CobnogeHne TpeboBaHUN 3aKOHa (Kak MaTepuasibHOro, Tak 1
npoueccyanbHOro) - Heobxoanmoe ycnosme LOCTUXKEHME Lesien iopuanveckon
OTBETCTBEHHOCTMW.

OcHoBHoe TpeboBaHMe MaTepnaibHOro 3aKoHa CBOAUTCS K TOMY, YTO OpUANYECcKas
OTBETCTBEHHOCTb [0/KHA HAacTyrnaTb TOJMIbKO 3a AelncTBune nnm 6esgencTeme, KotTopoe
npeaycMoTPeHHOEe 3aKOHOM N TOJIbKO B MOpPsifIKe 3aKOoHa.

OCHOBHbIM TpeboBaHMeEM NPOLIECCYasIbHOrO 3aKOHa ABNAeTC 060CHOBAHHOCTb
NPUMEHEHMNS IOPUANYECKON OTBETCTBEHHOCTWN NPAaBOHAPYLLUMTENIO, TO €CThb
YyCTaHOBJIEHME CaMOro akTa COBEPLLUEHMNS UM NPABOHAPYLLUEHUS, KaK 06 beKTUBHO
NCTUHbI, 060CHOBAHHOCTb, BCECTOPOHHEE, 06 BEKTUBHOE pacCMOTpeHne aena, ons
060CHOBAHHOCTU (haKTa COBepLUEHUS MPaBOHapYLUEHNS, YCTAaHOBMEHUS OOLLMX, YepT



OTBETCTBEHHOCTU, @ TaK »Xe MPUHATUM 3aKPENJIEHHbIX MEP HaKa3aHWUs, KOTopble
NMPUMEHSIOTCSA K KOHKPETHOMY NpPaBOHApPYLUEHUIO;

1. HeoTBpaTUMOCTb, TO eCTb HeEM36EXXHOCTb IOPNANYECKON OTBETCTBEHHOCTH,
3¢hhekTMBHOE NMPaBOMepHOe AENCTBMNE CO CTOPOHbI FOCyAapcTBa NO OTHOLLIEHUIO K
npaBoHapywuTensaMm. MNpusHaBasa 6onbLIOE 3HAYEHNE HEOTBPATUMOCTM
IOPUANYECKON OTBETCTBEHHOCTU, EMOKpPATUYECKOe rocyapCcTBO BMECTe C TEM
BOBCE He CHMTAET, YTO Ka)K[0e NpaBOHapyLleHne, BO 4TO Obl TO HN CTa10 AOJIXKHO
BJIeYb MMEHHO 3Ty OTBETCTBEHHOCTb, @ Ha3HAa4YeHHOEe HaKa3aHMe BCceraa
oTbbIBaeTCHA NONMHOCTbLIO. 3aKOH NpeaycMaTPMUBaAET BO3MOXXHOCTb NOJSIHOMO UK
4aCTUYHOro ocBO6OXKAEHNSA OT IOPUANYECKON OTBETCTBEHHOCTU NMPAaBOHaPYLNTENS
C YY4eTOM onpeneneHHbix 06CTOATENbCTB.

2. Hanpumep, yronoBHbI 3aKOH A0MNYCKaeT NoJIHOe 0CBOBOXKAEHME OT YroJIOBHOMN
OTBETCTBEHHOCTU U OT HakKa3aHUS Aa)ke B npepnesiax Cpoka AaBHOCTU, eCnu
BC/1IeACTBMNE N3MEHEHNA 06CTaHOBKM KO BPEMEHW paccsieaoBaHNA Un
pacCcMOTpeHus Aena B Cyfle COBEPLUEHHOE paHee AesiHue yTpadmBaeT
obLecTBeHHYO OMacHOCTb MO0 CaM BMHOBHbLIN nepecTaeT bbiTb 06LecTBEHHO
OMacHbIM.

CpOK MCMOJIHEHUS HaKa3aHUs MOXeT BbiTb COKPALLEH, eC/IN OCY)XXAEHHbIN f0Ka3as cBoe
ncnpassieHne noBegeHneM. B Takmnx clyvyasix 3aKOHOAATEeNbCTBO MOXXET 0CBO6OANT
OCY>XAEHHOI0 YCJIOBHO-A0CPOYHO,IMH60 3aMeHUB He OTOLITYI0 YacTb HakasaHusa 6onee
MArKMM HakKasaHueM.

Mpn HEKOTOPbIX 06CTOATENLCTBAX 3aKOHOAATE/IbCTBO MOXKET OCYLLECTBUTb 3aMeHY
OHOrO BMAA OPUANYECKON OTBETCTBEHHOCTU APYrUM (HanpuMep, YrosoBHYIO
OTBETCTBEHHOCTb Ha aAAMUHUCTPATUBHYIO). [laHHAA 3aMeHa O0MNyCKaeTCs TOJIbKO Npu
YyCJIOBUUN, YTO NPABOHapPYLLUNTESb MOXKET OblTb MCMPaBJ/ieH MepaMun obLLeCTBEHHOI 0
BO3aencTBus, 6e3 NnpumMeHeHns Haka3aHus CoO CTOPOHLI FoCcyAapcTBa.

MpnHUMN HEOTBPATUMOCTU - OAUH N3 Hanbonee BECOMbIX MPUHLMUMOB IOPUANYECKON
OTBETCTBEHHOCTU, OCHOBHOE yCJ/ioBUNe ee 3(pheKTUBHOCTW. [NpeaynpenntenbHoe
3Ha4YeHne Haka3aHMAa 3aBUCUT He TaK OT ero TAXXeCTU, Kak OT HEOTBPAaTUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3Ha4aeT, 4TO HN O4HO NMpaBoOHapyLlleHne He
[OJIXKHO OCTaBaTbCSA HEPACKPbITbIM FrOCYAAaPCTBOM nan obuwecTBeHHOCTbIo, 6e3
oTpuuaTeNbHON peakuun ¢ MX CTOPOHbI. HensmeHHoOW 3afgavyen ocTaeTca NCMOJIb30BaHne
BCEW CUJibl 3aKOHOB B 6opbbe € NpecTynHOCTbIO U APYrMMU NpaBoHapPYyLIEHUSAMUN, YTOObI
nogn B 1toboM HacesneHHOM NyHKTe YyBCTBOBaJIM 3alLUTYy rocygapcTtea o6 nx nokoe un
HENPUKOCHOBEHHOCTU 1 BblNIN YBEPEHbLI, YTO HXU OAWH NpaBOHApPYLUNTENb HE YNAET OT



CBO€Ero 3acJly>KeHHOIro HakasaHus.

1. LUenecoobpa3HOCTb, COOTBETCTBME HAaKa3aHUNS K COBEPLUEHHOMY AESAHUIO, C Yy4ETOM
BCeX )aKTOPOB NOBAMSABLUMX HA HEro, TO €CTb BO3MOXXHOCTb MHAMBUAYANIN3ALNN
OTBETCTBEHHOCTU NOA Ka)XAbl ClyYan npaBoHapyweHuna.CTporyo
WHOWBUAYaANMN3ALNIO OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSAXKECTU NPaBOHAapPYLLUEHUS,
06CTOATENLCTB €ro CoOBepLUEHNS, CBONCTB JIMYHOCTU HapyLunTens;

CMsAryeHne oTBETCTBEHHOCTU UM fa)ke ocBobo)KaeHne oT Hee B cny4dae
MaJZIO3Ha4YNTEeNIbHOCTU NMpaBOHapyLleHnd, OTCYTCTBUN BPeOHbIX nocneacTsuin v T.M.;

3aMeHy Mpu BO3MOXXHOCTU K 3TOMY lOpI/I,EI,I/ILIECKOIZ OTBETCTBEHHOCTHU He}OpI/I,EI,I/ILIECKOI‘/'I.

- CNpaBenJINBOCTb, COPa3MepHOe HaKasaHue npasoHapywmuTens. MpuHUmn
CrpaBensIMBOCTU 3aK04aeTcsa B HeobxoammocTum cobnogeHns cnepyowmx TpeboBaHNn:

a) Henb34 3a MPOCTYNKWM yCTaHaBJINBaTb YroJIOBHOE HaKa3aHne,

6) 3aKOH, YyCTaHaBAMBAOLWWA OTBETCTBEHHOCTb UKW YCUINBAOLWMNIA €€, HE MOXKET UMETb
obpaTHOW Ccunbi;

B) lopuamnyeckasi OoTBETCTBEHHOCTb MO BO3MOXXHOCTW BCerga AoJiKHa obecneynBaTb
Bo3MelleHue yulepba, NPpUYMHEHHOro NpaBoHapYLUEHNEM;

r) Haka3aHue, B3bICKaHMe O0JI)KHO COOTBETCTBOBATb XapaKTepy N CTeneHn BpeaHoCTn
npaBoHapyLLUEeHUs;

0) NTNLU0 HeCceT OTBETCTBEHHOCTb JIWLWb 3a CBoe cobCcTBeHHOEe noBeaeHne (MCKYeHMe -
cnyqa|7| OTBETCTBEHHOCTU 3a HY>XXYIO BUHY MO NMpa>XaaHCKOMY rlpaBy);

e) 3a o4HO npaBoOHapyweHNne - BO3SMOXXHO JInLb OOHO rOpnanyeckoe HakasaHune.

4. T'yMaHn3M, 3anpeT Ha B3bICKAHWE OTBETCTBEHHOCTU, KOTOpasa YHUXKAET YenoBevyeckoe
JIOCTOVHCTBO, Clo[a XKe nornafaeT U CMepTHas Ka3Hb, HO HanpuMep: No POCCUIACKOMY
3aKOHOZaTEesIbCTBY, B COOTBETCTBUN C KOHCTUTYLMEN CKA3aHO, YTO CMepPTHas Ka3Hb
«MOXKET YCTaHaBAMBATLCS heaepasibHbiM 3aKOHOM B Ka4YeCTBe UCKJIIOYNTESIbHOM Mepbl
HaKa3aHMs 3@ 0Cob0 TAXKKME NMPECTYNJIEHUSA MPOTUB XU3HU». TTPUHLNM FYMaHHOCTU SIPKO
NPOSIBNISIETCS, KaK B 3aKOHOOATENbCTBE, YCTAaHABNBAIOLWLEM OPUANYECKYHO
OTBETCTBEHHOCTb, TaK U B A€ATENIbHOCTU NMPaBOOXPaHNTESIbHbLIX OPraHoB,
NPUMeHSIoLWMX ee. He fonyCcKaloTCs Mepbl HAKa3aHUs 1 B3bICKAHUS, NPUYMHSOLLINE
hr3nyeckune cTpadaHns NN yHXatoLWme YeroBeyeckoe J0CTONHCTBO. He pa3peluaeTcs



npuMeHeHne Hanbonee CypoBbIX MEP OTBETCTBEHHOCTU (Hanpumep, CMEePTHOW Ka3Hu,
aAMUHUCTPATUBHOIO apecTa) K 6epeMeHHbIM XeHLWWHaM. Jlnua, He gocTurine
BOCEMHaAUATUNETHEro Bo3pacTa, He MOoryT ObiTb NOABEPrHYThbl HE TOJIbKO CMEPTHOWN
Ka3HW, HO N nnweHuto ceobobl Ha cpok Bosee gecsTn neT. 3aKoHoAaTesNIbCTBO 06
YroJI0BHOW N aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3aKpenaseT ncyepnbiBaloLWni, He
noasiexxalmn paclMPEHnIo Ha NPaKTUKe, NepeyYyeHb 06CTOATENLCTB, TO B 3aKOHE
NepPevYnCcnatoTCs OCHOBHbIE U3 HUX, NPEAOCTaBAAS BO3MOXXHOCTb NPaBOOXPaHUTESIbHbIM
opraHam npu3HaTb UX CMArYyalLWNMN.

NmeeTcsa uensin pag opyrmx CcBUOeTesibCTB r'yMaHHOCTU IOpNaNYEeCKON OTBETCTBEHHOCTH
B Hallen cTpaHe.

HaHHble NMpaBufia yCTaHOBJIEHbI B LlesIX 3alUnTbl YenoBeka u obecnevyeHus HopMasibHbIX
yC/I0BMW A1 UCNPaBJIeHUSA NpaBoHapyLUnTesien, BO3BpaLLleHne NX K 4HeCTHON TPy L40BON
XN3HeOeAaATes/IbHOCTN, KOTOpas He BpeauT OKPY>KatoLLuM.

FnaBa 2. Buabl opuanyeckom OTBETCTBEHHOCTH

2.1 YpoBeHb ONACHOCTMU NpaBOHapyLUeHuUs.

KOpunandeckas oTBETCTBEHHOCTb ObIBaeT pa3HOW, ee XapaKTepulyeT cTeneHb 0NacHOCTH
coBepLlaeMoro npaBoHapyweHus. lcxogsa n3 3Toro, npaBoHapyLweHUsa enaTcs Ha ABe
BosbliMe rpynnbl: NPEeCcTYnAeHUA N NPOCTYNKW. NMpecTynaeHnsa CamMbin TAXXKNIA BUA
npaBoHapyLweHuns. NpocTyrnokK 3TO NpaBoHapyLUeHne, CBSA3aHHOEe C OTHOLWEHUAMU U
MPOTMBOMNPABHbLIM AeAHNEM , HE AOCTUIraloLLLMM MO YPOBHIO ONACHOCTU NpecTynaeHuns.
CoOTHOWEHNS AeSHNA C 3TUMKU rpyrnnaMmy NoMoraeT NPUMEHNTb NPaBUJIbHYIO Mepy
HakKa3aHWo B onpeaeneHHoOn cuTyaunn. YpoBeHb obLeCTBEHHOW OMacHOCTU
onpepenseTcsa cneunanbHbIMN KPUTEPUSAMU, @ UMEHHO:

1. JIN4HOCTb NpaBoHapPYyLMTENS CUIbHO BJNSET Ha OTBETCTBEHHOCTb CybbekTa
npaBoOHapYyLUeHNs. ITO MOXXET ObiTb CMAArYeHMe Haka3aHus, ecsin YenoBeK HU pa3y
He NPUBNEKAJICS N HN B KaKUX NpaBOHapyLLUeHMsAX 3aMedeH He 6bin. C gpyron
CTOPOHbI, KOr 1A YesIoBEK HEOJHOKPATHO NMPUBJIEKasICH, U NposiBNseT cebs B
06LLEeCTBEHHbIX OTHOLUEHUSX KaK oracHoe NnLo. MpoCcTynkKn B 3TOM OTHOLLEHUN He
Bblpa>katoT 0bLLEeCTBEHHOW OMNAaCHOCTU CaMOoW NNYHOCTU. Mpn3HaKn obLecTBEHHO



OMNacHOM JIMYHOCTW 3TO HernoraweHHasa CyanMOCTb, COCTOSIHNE aJIKOr0JIbHOIr0 UK
HapKOTUYECKOro OnbAHEeHUA U T.4.

2. 3HA4YMMOCTb 06 ECTBEHHbIX OTHOLLEHUN, 3aKpenJieHHbIX HopMamu npasa. CamMmbiMK
3HA4YUMbIMUK OYAYT XXU3Hb U 300POBbE YesloBEKA, ero YeCTb U AOCTOUHCTBO,
coxpaHeHue nopagka n 6e3onacHoOCTb B rocygapcTee, COBCTBEHHOCTb U T.4. Takue
)Xe KakK TpyL4oBble OTHOLWIEHNS, OXPaHa OKpY>KatoLen cpebl He OTHOCATCS K
3HAYMMbIM 06LWECTBEHHBLIM OTHOLLEHUAM, U ABASAIOTCA MPOCTYNKOM. HO, Kak 1 Be3ge
€CTb CBOW UCKJIIOYEHUSA U3 NPaBuJ, 4TO JINWIHWA pa3 NoATBepXAaeT Hy>KAy B
rMOKOCTU N CTPYKTYPUPOBAHHOCTU IOPNANYECKON OTBETCTBEHHOCTU. Ecnin
OKpy>Xatulen cpene npuynHeH 3Ha4Ymmbln yuiep6, nosnekwmnii 3a cobon cmepTun
rpa>kgaH obwecTsa, TO 3TO HapyLlleHue byaeT pacueHeHo, Kak NpecTyrnjeHne, Tak
KaK BpeL 4esioBe4YeCKOW XXU3HK byaeT oTarowatowmm obCcToAaTeNnsCTBOM.

3. 3.Cnocob, BpemMs 1 MecTo CoBepLEeHMS NPOTMBONPABHOro aesHusa. Ecnum
npaBoHapyLeHne 6b110 cCoBepLUEHO OAHMM NINLOM U B 3aKOHOAATEIbCTBE 3TO
cYMTaeTCsa NPOCTYNKOM, TO 3TO O4HO, @ €C/IN XXe MMEHHO 3TO NpaBOHapyLUeHne
COBEpLUEHO rpynmnon auL, To 3TO OTArowaeT gesHUe N B HEKOTOPbIX cinydaax byneTt
NnpUpaBHEHO K npecTynnaeHuto. HezakoHHas f10BAA pbibbl ABNAETCA
AOMUHUCTPATUBHbBIM MPOCTYMNKOM, HO COBEpPLUEHHAs B MeCcTax HepecTa yxe
KBanuunumpyeTca Kak npecTtyrnseHne. Tak e pacrnpocTpaHeHne o4HOro snaa
npaBoHapyLlleHus, Bre4vyeT 3a cobon ycuneHme Mep nNo npenoTBpaLLeHnto 3TOro, 4To
MOXXET BO3BECTU U3 pa3psna NPOCTYNKOB B pa3psan npectynaeHun. Pasmep
npuYnHeHHoro yuepba, Tak Xe pasrpaHmynBaeT NpecTynaeHus un
npasBoHapyLweHuns. Ecnn pasmep cyuweCcTBEeHHbIN, TO MO 3aKOHOAATEeNbCTBY, Kak
npaswnno, 3To byaeT cymTaTbCa NpecTynjeHnem, ecim He3Ha4YUTesIbHbIM, TO
npocTynok. Hanpumep, orpabneHne Ha HE3Ha4YUTENbHYIO CYMMY AeHer Uan
orpabneHue B KpyrnHoMmacwTabHbIX pa3Mepax.

2.2 TMMpaBoHapyweHUe Kak OCHOBaHUe IOpUan4YecKou
OTBETCTBEHHOCTU. Npu3HaKu n cocTtaB
npaBoHapyLwieHus

HeaTenbHOCTb Nt06Oro YenoBeka COCTOUT M3 NOCTYNKOB. NMOCTYNOK - BaXKHbIN 3N1€MEHT
4YesloBEYECKMX B3aUMOOTHOLLEHNI, B KOTOPOM MNPOSAB/SAIOTCSA XOpoLWmne N naoxme
KavyecTBa JIMYHOCTMU, OTHOLUEHNE K AENCTBUTENBHOCTU N OKPY>XaloLWwmM arasam. Jlrobon
MOCTYMOK BJieYeT 3a cobor onpeneneHHble pe3ysibTaTbl: U3BMEHEHNSA B OTHOLLIEHUSX
nonen, B UX CO3HaAHMKM, OH Tak>Xe BJIeYeT NocAeaAcTBUSA U AN CaMOro AenCTBYIOLWEro



nnua. MNMocTynok Bcerga CBsi3aH C onpeaesieHHON OTBETCTBEHHOCTbIO Ye/lI0BEKA 3@ CBOU
nesaHus.

B chepe npaBoBbIX OTHOLLUEHWIA MOCTYNOK MOXKET UMEeTb ABONHOE 3HavyeHne. OCHOBHYIO
4acTb aKTOB MNOBEAEHWNS JIMYHOCTW COCTABISAOT NPaBOMEPHbIE MOCTYMKMU,
COOTBETCTBYIOLLME HOPMaM MpaBa , a Tak Xxe TpeboBaHNAM 3aKOHOB. AHTUMNOLOM
NpPaBOMEPHOro NoBeAeHUs SBNAETCS NoBeJeHne HenpaBoMepHoe, TO eCTb
npoTuBOpeYallee HopMaM rNpasa. HenpaBomepHoe NoBeAeHNe BbipaXkaeTcs B
NpoOTUBOpPEYaLLMX HOPpMaM MNpaBa NOCTyMNKax.

NMoHATMEe «npaBoOHapyLUeHne» COCTOUT N3 COBOKYMHOCTU NMPU3HAKOB, KOTOpble
pacKpbIBalOT COLUMabHYO NpUpoay v ropnandeckyto opmy onpenesieHHoro poaa
nencteun. ObwecTseHHast 0ONacHOCTb, Bped onpenesieHHoro noBeaeHns 4YenoBeka ana4
CYLLEeCTBYOLWEN CUCTEMbI 0OLWLECTBEHHbIX OTHOLUEHUNI, ANA AAaHHOro 00w eCcTBEHHOro
CTPOSs Ha3blBaeTCs COLUMaNIbHON CYLLHOCTbIO NpaBoHapyLleHus. MNpu aToM eguHNYHOoEe
nesHne He cnoCobHO Ae30praHmn30BaTb CNOXKMUBLUMECSA 0BLLECTBEHHbIE OTHOLLEHWS,
TOJ/IbKO B CBOEN COBOKYMHOCTN OHW HapyLUalT HOPpMaJibHble YC0BUSA CYLLLECTBOBaAHUSA
obuwecTBa. lesaHne MoxeT bbITb onpefesieHo Kak 0bLeCcTBEHHO ornacHoe, MOTOMY 4TO
noaobHble AB/IeHNSA CTaHOBATCA MacCcoBbIMU. COBOKYMHOCTb 3TUX A€AHUW HapyLllaeT
MOpPsAOK U HOPMaJibHblE€ YCNIOBUS CyLLECTBOBaHMSA obuiecTBa, a 3HA4YMUT, BO3HMKAET
HeobXxoaAMMOCTb NPOTUBOAENCTBMSA NPaBOHAPYLUEHUSAM CO CTOPOHbI FOCYAapCTBa.

KOpnand4eckmnm Bblipa>KkeHneM onacHoOCTU, BpeaHOCTU aedaHna and obuiectBa aBnseTcs
€ro NpPoTMBOMNPaBHOCTbL. Kak Npu3Hak onpenesieHHbIX BUAOB NoBeAeHNs,
NMPOTUBOMNPABHOCTb NpeacTasnseT cobon oco3HaHHOe HapyleHne TpeboBaHUM Npasa.
Mpn 4yeM He ABNSEeTCA NpaBoOHaApPYyLEHUEM TO, YTO 3aKOHOM He 3arpeLuieHo.
CnepoBaTeslbHO, HUKTO HE MOXET HEeCTM OTBETCTBEHHOCTb 3a AesiHne, KOTopoe B
MOMEHT €ro coBepLlueHmns He BblIN1I0 NPpU3HaHO NpaBoHapyLweHneMm. Ho ecnun nocne
CoBepLeHnsa NnpaBoOHapyLLUEHNA OTBETCTBEHHOCTb 3a HEero ycTpaHeHa uin CMAaryeHa,
NMPUMEHSAEeTCS HOBbIN 3aKOH (CT.54 n.2 KoHcTuTyyum P®). Heobxoammo 3HaTb, 4TO
MONIOXKEeHUA CTaTbM 54 pacnpoCTpaHATCSA Ha abCoIOTHO BCE NMpaBOHapyLleHus,
KOTOpble MO NoApa3aenaioTCa Ha YroJIOBHbIE NPEeCTYMJeHUa N NPOCTYNKU No
POCCUNCKOMY MpaBy.

MpPOTMBOMOJIOXKHOCTbLIO MPOTMBOMPABHOCTU SIBJSIETCS MPAaBOMEPHOCTb. [lencTBus
rpaxgaH (4OJIKHOCTHbLIX JINL, FOCYAapCTBEHHbIX, 06LLECTBEHHbIX N YaCTHbIX
opraHmM3aumin) NpaBoOMepHbI TOrAa, Korjaa COOTBETCTBYIOT A03BOJIEHUAM U
Cy6ObeKTUBHbLIM NpaBaM 1 06493aHHOCTAM, YCTAHOBJIEHHbIM B HOPMax Npasa.
MpaBoMepHOe NoBeAeHNE - TaKoe NnoBeeHne Naen, KoTopoe COOTBETCTBYET



npeanncaHnsam NpaBoBbIX HOPM. 2TO 0bwecTBeHHO Heobxoanmoe 1 0bLecTBEHHO
nosie3Hoe ABJieHne, KOTopoe ABASETCA NPeanoChiSIKON HOPMaJIbHOro CyLleCcCTBOBaHUSA
obLwecTBa n cogencTByeT pa3sBuTuio bnarononyyus rpa>kgaH. NpasoMepHoe nosegeHue
N NPOTMBOMpPaBHOE NOBeAEHME - aHTMNoAbl. [lepBoe He BbIXOAUT 3a paMKM HOpPM MpaBsa,
BTOpOe sBNSeTCA NoBeAeHNEM, HapyLUAoLWMM HOPMbI, 3aKpenieHHble
3aKOHOL4ATEeNbCTBOM.

Pa3HOBMOHOCTbLIO NPOTUBOMPABHOIo NMNOBeAEHUS NIOAEN ABAETCHA NpaBoOHapyLeHue,
KOTOpPOE XapaKTepusyeTcs CTPOro onpeaeneHHbIMU Npu3HakaMuy, KOTopble OTIMYalT
€ro oT HapyLleHnn HeNpaBoOBbIX NpaBua NnoBegeHns (HopmM Mopanun, obblyaes, HOPM
obLecTBEHHbIX OpraHu3aunn un np.).

NMpaBoHapyLlleHne - 3TO NOBeAEHME N0AEN, BblpaXKatoLeecs B 4eNCTBUN NN
6e3pnenctemn. He MoryT 6bITb MPaBOHAPYLUEHNAMU MbIC/IN, YYBCTBa U XXeNaHUs
YyesloBeKa, ero UHTesieKTyaslbHasa 0eAaTe/IbHOCTb, €C/IN OHWN He BOMJIOTU/INCL B
onpeneneHHbIX NOCTYrNKax U He perynpyoTca npasoM. besgencTeue asnaeTcs
nMnpaBoOHapyLUEHMEM eCNn YeNnoBeK [0/KeH Obls1 COBEPLWNTbL onpenesieHHble OeNCTBUS,
npenycMoTpeHHbIE HOPMOW NpaBa, HO He coBepLna (HanpuMmep, He OKa3asl MoOMOLLb
nocTpagaswemy).

BMHOBHOCTb AeSIHMS, KaK NPU3HaK NpaBoHapyLeHUs, eCTb CO3HaTesbHOoE,
OTBETCTBEHHOE OTHOLLEHME YesIOBEKA K CBOUM MOCTYMKaM N OKPY>XatoLlein
NencTBuTeNbHOCTU. MNpnyemM NpoTUBOMPaBHOE NMoBeAeHMe nnua nNpu obcTosTeNnbCTBaXx,
nvwalwmx ero Bbibopa MHOro BapraHTa rnoBefeHus (cCamosalmTa), He aBnaeTcs
npaBoHapyLUueHneM. MPoTUBOMPaBHbLIA MOCTYNOK CTAHOBUTCSA NpaBOHapyLUEHUEM, ecnn
eCTb BUHa.

MpaBoHapyLUeHWe BeYeT 3a co60l NpUMEHEHME K NpaBoOHapPYLUUTENO Mep
rocyapCTBEHHOro BO34eNCTBUS.

Takum o6pa30M, npaBoOHapyweHNnAMN ABJ1AI0TCA BUHOBHbIE NMPOTUBONMPaBHbIE OeAHUA ,
BJIEKYLLUMNE 3a cobon pnan4eckKyro OTBETCTBEHHOCTb

2.3 Knaccudpumkauma iopuanieckKom OTBEeTCTBEHHOCTH



Hanbonbluiee pacnpocTpaHeHne noslydunaa Knaccupukaumns opnanyeckon
OTBETCTBEHHOCTM MO NPUHAANIEXHOCTM K TOW UIN NHOW OTPac/an npasa:

1. KOHCTUTYLUMOHHAA OTBETCTBEHHOCTb. Kak CaMOCTOATENIbHbIV BUA FOpI/I,EI,I/I‘-IeCKOIh
OTBETCTBEHHOCTW CTaJ1a BblAENIATbCA B HAayKe A0CTaTO4YHO HefaBHO. NICTOYHUKaMK
KOHCTVITyLI,I/IOHHOI7I OTBETCTBEHHOCTU ABNA0TCA KOHCTUTYUNA PO, OCHOBHbIE 3aKOHbI
Cy6'beKTOB P®, a Tak)Xe BeCb MaCCMB KOHCTUTYLMNOHHOIO 3aKOHO4ATEe/IbCTBA.
OcHoBaHue KOHCTI/ITyLI,VIOHHOVI OTBETCTBEHHOCTU - HapyweHne KOHCTUTYUMNOHHbIX
HOPM M OeAHUnd, 3a KOTOopble npenycMoTpeHbl Mepbl KOHCTVITyLI,VIOHHOIZ
OTBETCTBEHHOCTMW.

Kak n niobas gpyras opnanyeckas oTBETCTBEHHOCTb, KOHCTUTYLIMOHHASA
OTBETCTBEHHOCTb BO3HUKAET BCeACTBNE COBEPLUEHNSA CyObEKTOM NPaBOOTHOLLEHUS
BUHOBHOIO NMpaBOHapyLUeHns.

KOHCTUTYLIMOHHOE NpaBoOHapyLUeHNe - BUHOBHOE noBeeHne cybbekTa
KOHCTUTYLIMOHHOI O NpaBa, HapyLlalolee HOPMbl KOHCTUTYLIMOHHOIO NpaBsa.
KOHCTUTYLMNOHHOE NpaBOHApYyLUEHNE SBJISETCS OCHOBAHUEM A1 HACTynaeHus
KOHCTUTYLIMOHHO OTBETCTBEHHOCTM.

Mepbl KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTM AOCTAaTOYHO CreundmnYHbl, B YMCNe NPOYnX
MO>XHO BblA€/INTb: OTpeLweHne oT O/DKHOCTU npe3ungeHTa PP (cT. 93 KoHcTuTyuun PD),
OTCTaBKy [MpaBuUTeNbCTBa UM OTAENbHbIX ero 4neHoB (cT.117 KoHcTuTtyuum PO),
00CpOYHOEe npekpalleHne noJIHOMOYNA roCyapCTBEHHbIX OPraHOB NN OOJ/IKHOCTHbIX
nnu, pocnyck obuwecTBeHHbIX 0bbeanHeHUn u gp.

1. YronoBHasa OTBETCTBEHHOCTb - Hanbonee CypoBbI BUL OTBETCTBEHHOCTN,
HacTynawLWmni 3a CcoBeEPLUEHNE NMPECTYN/IEHNS, MPUYEM B 3aKOHEe faeTcs
ncyepnbiBaoOLWMIN NepeyYeHb 4eNCTBUIA, Nognagalowmx nog 3To noHATme.
EOVNHCTBEHHBIM HOPMATUBHO-MPaBOBbIM aKTOM, YCTaHaBJIMBAOLWNM YIrOJIOBHYIO
OTBETCTBEHHOCTb, ABMAETCS YrosloBHbIN Kogekc P®. Mepbl yrosl0BHOW
OTBETCTBEHHOCTW peasin3yroTCs ToJIbKO B cyaebHOM nopsaake rno CTporo
pernamMeHTUpoBaHHOW nNpoueaype. NpaBoHapywnTenb NOANEXNT YrOI0OBHOW
OTBETCTBEHHOCTU TOJIbKO NPWU YCTAHOBJIEHUWN €ro BUHbI, 00bEKTUBHOE BMEHEHME
(yronosHas OTBETCTBEHHOCTb 3a HEBMHOBHOE NPUYNHEHNE Bpena) He [OoNnyCcKaeTCs.
K o6cToATENbCTBAM, KOTOPbLIE UCKYAOT NPEeCTYNHOCTb AEAHNS, OTHOCAT:
1)CocTosiHMe Heobxoaumonm o6opoHbl; 2)Hann4mne KpanHen HeobxoammocTu;
3)NpnynHeHne Bpefa nNpu 3agep>XaHnm nmua, CoBepLInBLLEro npecTtyrnsieHune, ecam
cobnofatoTCca yCoBMA: HEBO3MOXXHOCTb 3a4ep>XXaHUsa nHbIM cnocobom, uenb



3aep>XaHuns - 10CTAaBKa HAPYLLUNTENS B COOTBETCTBYOLLME OpraHbl, Npu
3a€ep>XaHnn He AoNYLLEHO NpeBbILLEHNS HEOOX0ANUMbBIX ANA 3TOro Mep;
4)dun3nyeckoe 1 rncuxmyeckoe rnpuHyxaeHne, o060CHoOBaHHbINA PUCK, UCMOJIHEHNE
NpUKasa WUamn pacrops>KeHnsa n ap.

Mepbl yrosloBHOW OTBETCTBEHHOCTU ABNSAOTCA Hanbonee CypoBbIMU Cpean BCEX BUOOB
topnanNYeckor oTBETCTBEHHOCTU. K LeNsiM yrosloBHOMO Haka3aHWsi MOXKHO OTHEeCTU:
BOCCTaHOBJIEHME COLIMAJILHOW CNPaBea/IMBOCTU, UCMpaBieHne NpecTynHuKa,
npenynpeXxaeHne CoBepLleHNN HOBbIX NPecTyrnJeHNA. YroNoBHble HaKa3aHUs OeNsaTCs
Ha OCHOBHbIE (MCMpaBUTeNbHble PaboThbl, orpaHnyeHne ceoboabl, apecT, nWeHne
cBoboibl Ha onpeaeneHHbIN CPOK NN MOXXU3HEHHO N ApP.) U OOMNOJIHUTESNbHbIE (ULLEeHNe
BOVHCKOIO WX MOYETHOrO 3BaHUS, KJIACCHOMO YMHA, rOCyAapCTBEHHbIX HAarpag n ap.).
LLTpad v nuweHne npaBa 3aHMMaTbCS onpeaesieHHON 0eaTeNbHOCTbO MOryT
NPUMEHSTLCS Kak B Ka4eCTBE OCHOBHOIO, Tak U B KQ4eCTBE O0MOJIHNTENIbHOI0
Haka3aHusa. CMepTHasa Ka3Hb B YroJl0BHOM npaBe PO coxpaHeHa Kak BUA YroJ0BHOIO
HaKa3aHWs, HO B CBS3W C MeXXAYHapoAHbiMK obs3aTenbcTBaMm Poccum cerogHs He
npUMeHseTCs.

1. Npa>xpgaHCKo-NpaBoBasA OTBETCTBEHHOCTD.

pa’kQaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYMaeT 3a COBepLUEHNE rpaKaaHCKo-
NPaBOBOro NPaBOHAPYLUEHUSA 1 COCTOUT B MPMMEHEHUN K HapPYLLUNTENO Mep
OTBETCTBEHHOCTU, NMPeAyCMOTPEHHbIX FPa>kAaHCKUM 3aKoHoAaTeslbCTBOM. OCHOBaHUA
rpa>kAaHCKO-NMpPaBOBOM OTBETCTBEHHOCTMW 3aKpeneHbl B paxgaHCKOM Kogekce PO, a
Tak>XXe B rpa>KAaHCKO-NPaBoOBbIX JOroBopax. paXkAaHCKO-NpaBoBas OTBETCTBEHHOCTb,
KakK NpaBuio, HOCUT MMYLLECTBEHHbIN XapakTep. encTByeT Npe3yMnunsa BUHbI
NpaBOHaAPYLUNTENSA, KOTOPbIA AOJIKEH A0Ka3aTb HAIMYNE CMATYaoLWNX ero BUHY
06CTOATENLCTB, TAaKUX KaK HeENpeogoMMast Cuia Uian yMblLIEHHAA BUHaA
noTepreBLUEro.

Pasnn4yaloT OOroBOPHYO M BHEQOMOBOPHYIO MpaXkAaHCKO-MPaBoOBY0 OTBETCTBEHHOCTb.
[loroBopHasi OTBETCTBEHHOCTb HACTynNaeT B C/ly4Yae HapyLleHNs O4HOMN U3 CTOPOH
yCJI0BMI OOrOoBOpa N MOXKeT ObiTb YCTaHOBMIEHA Kak CaMUM AOr0OBOPOM, TakK M 3aKOHOM.
BHenoroBopHasi OTBETCTBEHHOCTb HAaCTyNaeT NPy HaHeCeHN Bpeda nnuy, He
COCTOSABLUEMY C MPaBOHApPYyLLUNTENIEM B OFOBOPHbIX OTHOLLUEHMAX. Takoe HapyLlleHne
MO>XeT OblTb Bblpa>keHo B MPUYNHEHUN UMYLLECTBEHHOIr0 Bpeaa JIMYHOCTU Uan
opraHm3auun, HeBbIMoJIHEHNE 06513aTeNbCTB MO AOrOBOPY, 3aKJ/l04YeHNEe He3aKOHHbIX
CcOEenNokK, 3ansTHaHNEe YeCTU N OOCTOUHCTBA rpakAaHnHa, HapyLleHne rpaK4aHCKnX
npaB JIMYHOCTU N Kakon-nnbo opraHmnsaynu. NMpn HapyLLeHnn NNYHbIX



HEeMMYLLEeCTBEHHbIX MpaB, Mepa B3biCKaHUs byaeT B BUAE - ONPOBEP)XKEHNE OTBETHNKOM
CBeLleHWUI, 3aNATHaBLUMX YeCTb U AOCTOUHCTBO UCTUA. MNPy UMyLLECTBEHHbIX
NpPaBOHAPYLIEHUAX OTBETCTBEHHOCTb OCYLLLECTBNISIETCS B BUAE BO3MELLEHMNs YObITKOB,
ynnaaTbl HEYCTONKMW, NpU3HaHNE PUKTUBHOWN CAENKN. ApOUTPa)KHbIe Cybl U TPETENCKIUN
Ccyn npuBriekatoT cybbeKTbl NPaBOHAPYLLIEHWS K FPakAaHCKO-NpaBoBOM
OTBETCTBEHHOCTW.

4. AOMNHUCTPaTMBHAA OTBETCTBEHHOCTb HAaCTyMaeT 3a COBEPLUEHNE aAMUHNCTPATUBHbIX
NPOCTYNKOB, NMPeayCMOTPEHHbIX Kogekcom 06 aaAMNHNCTPATUBHbLIX MPaBOHAPYLUEHUSAX U
NPUHUMaeMbIMN B COOTBETCTBUWN C HUM 3aKOHaMK cyb6bekToB PO 06 agMUHNCTPATUBHbIX
npaBoHapyLlleHnax. [lena o npmBaeyYeHU K agMUHUCTPATUBHON OTBETCTBEHHOCTM MOryT
BO3Oy>XAaTb CyAbl, CreLunanbHble KOMUCCUN, OpraHbl TOCYIAaPCTBEHHOIO YrpaB/ieHNsa n
YMNOJIHOMOY€EHHbIE OO/HKHOCTHbIE nnua. Ocobbiri MOPAOOK NMPUBAEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, KOTOPbIA NpeaycMaTpUBaAaeT 0AHOBPEMEHHO
npuMmeHeHne Mep obecrnedyeHns No AaHHOMY Aesy: aAMUHUCTPATUBHOE 3a4ep)xaHue,
[OCMOTP BeLlen u ap.

AOMNHNCTPATUBHAs OTBETCTBEHHOCTb He BrieYeT cyammocTu. K mepam
aAMUHUCTPATUBHON OTBETCTBEHHOCTU MOXKHO OTHECTU: NpeayrnpexaeHue, wrpag,
NMLLEHME cneymanbHOro npaea, agMUHUCTPATUBHLIA apecT 1 ap. MNpu Ha3zHavyeHun
aAMUHUCTPATUBHOIO HaKa3aHUs YYUTbIBAKOTCA: XapaKTep NpaBoOHapYyLUEHWs, IMYHOCTb
NpaBoOHapPYLUNTENS, UMYLLECTBEHHOE MOJI0XKEHME MPAaBOHAPYLUNTENS, Han4ne
CMAryalLWwmx n oTAarvyamowmx o6cToaTenbCcTB. Tak XKe 0OTMETUM, YTO COralacHo
POCCUINCKOMY 3aKOHOAATENbCTBY MOBTOPHOCTbL OAHOMO U TOr0 K& agMUHUCTPATMUBHOIO
NpaBOHapPYLLUEHMS HE CMOTPSA Ha NpeayrnpeXxaeHns yrnoJHOMOYEHHbIX UL, NpuBAedYeHne
HEeCOBEpPLLUEHHOIETHUX K NPOTUBOMNPABHOW AEATENIbHOCTU, Fpynna AnL, CoBepLUaBLLNX
AesiHe, BO BpeMsi Kaknx nMbo KaTacTpod, MOXKET HE TOJIbKO OTArOTUTb BUHY, HO U
TpaHChOpPMMPOBaATLCSH U3 aAMUHNCTPATMBHON OTBETCTBEHHOCTU B YIrOJIOBHYIO.

5.0ucumnamHapHas OTBETCTBEHHOCTb HAaCTynaeT 3a CoBepLUeHne aNCUUnINHapHoOro
MPOCTYMKa - BAHOBHOE HEeNCnosHeHne paboTHMKOM CBOMX TPYAOBbIX 0693aHHOCTEN.
PaznuyaloT Tpu BUAA ANCUMMINHAPHOW OTBETCTBEeHHOCTU: 1) Obuias (Ha ocHoBse
TpynoBoro kogekca P®); 2) CneymnanbHasa (Ha OCHOBE YCTaBOB, MOJIOXKEHUN O
ancunnnanHe); 3) B nopagke nog4nHeHHOCTU (419 pyKoBoAuTeNnen npeanpuaTtus,
yypex4eHus, opraHnsaunm n nx samectmTtenen).

lD,I/ICLI,I/II'IJ'II/IHapHI:Ie B3bICKaHWA: BbIFrOBOP, YBOJIbHEHWNE, 3aMeYaHne, npeaynpexgeHme o
HEMnoJIHOM CJ'Iy)KeﬁHOM COOTBETCTBUK, MOHMXKeHNE B OOJIXXHOCTU 1N ApP. |_|pl/l HaJ10>KeHNN
ONCUNTIJTIMHAPHOIO B3bICKaHUA YHYUTbIBAOTCA: TAXKECTb MPOCTYIKa, obcToATenbCTBA, npu



KOTOPbIX OH COBepLUeH, NoBefeHVe HapyLunTena 00 COBepLlIeHNsa NpoCcTynka.
1. MaTepuanbHaa OTBETCTBEHHOCTb.

MaTepunanbHasa OTBETCTBEHHOCTb COCTOUT B 06s13aHHOCTAX paboTogaTens BO3MeCTUTb
paboTHUKY nnm paboTHMKa Bo3MecTUTb paboTogaTtento yuepb, NnpUYNHEHHbIN B
pe3ysibTaTe BUHOBHOIo Aenctensa nnm 6esgenctenda. MatepumasbHasa OTBETCTBEHHOCTb
npegycMoTpeHa HopMaMu TPyA0BOro npasa. [Ana HacTynaeHnsa MaTepuasibHOW
OTBETCTBEHHOCTN HEOOX0AMMbI Clieaytolme yCA0BUSA: Hann4dme npsamMoro
nencTeuTenbHoro yuwepba (HoO He ynyueHHOW Bbiroabl), MPUYNHEHHOIO0 OAHON N3 CTOPOH
TPYAOBOro A0OroBopa, 0TKa3 CTOPOHbI 06POBOSILHO BO3MECTUTb NPUYNHEHHDLIN Bpes.
MpoueccyanbHble BUAbl OTBETCTBEHHOCTU. K npoueccyasbHbiM BUAaM OTBETCTBEHHOCTH
OTHOCATCS YroJIOBHO-NpoLeccyasibHasd OTBETCTBEHHOCTb, 3aKpernJieHHas B YroJIOBHO-
npoueccyasbHOM Kogekce PO, n rpaxgaHCKo-npoueccyasbHasg OTBETCTBEHHOCTb,
3aKpenseHHasda B [ pa>x4aHCKO-MNpoueccyasbHOM Kogekce P®. HecMmoTpsa Ha
OTHOCUTESIbHYIO CAMOCTOSATE/IbHOCTb MpoLecCyasibHON OTBETCTBEHHOCTU, HEOBXOAMMO
OTMETUTb ee Cay>XebHyo NOAYNHEHHOCTb, MPU3BaHHYO obecneynTb pa3BuTue
rPa>KAaHCKO-MPaBOBbIX N YrOJIOBHO-NPABOBbLIX OTHOLIEHU OTBETCTBEHHOCTMW.

Takum obpa3oMm, cerogHs cpeamn y4eHbix He CcyuecTByeT eamHon No3nunMm OTHOCUTENbHO
heneHns lpnanyeckon OTBETCTBEHHOCTU Ha BUAbI. [laHHbLIA BONPOC OCTaeTCs
AOCTAaTOYHO aKTYyaJlbHbIM N NOANEXUT AajibHenwWwen Hay4yHonm paspaboTke.

3aKJiloueHue

B 31O paboTe Mbl pacKpbl/IN MOHATUE «IOPUANYECKAsi OTBETCTBEHHOCTb». Bonpoc 6bin
pPacCMOTPEH A0CTAaTOYHO NoApPOo6HO. PacKpbITbl MPUHLUMMbLI U NPU3HAKK IOPUANYECKON
OTBETCTBEHHOCTU, PACCMOTpPEHbI 06CTOATENLCTBA, UCKJIKOYatOLWME N ocBoboXXAatoLwme oT
Hee. [laHa XapaKTepucTnkKa oTAe/IbHbIM BUAAM IOPUANYECKO OTBETCTBEHHOCTM.

3aBepluas 3Ty KypcoByto paboTy, XoTesock 6bl caenaTh caenytoLie BbiBOAb:

FOpnanyeckana OTBETCTBEHHOCTb - 3TO NMPAaBOOTHOLLEHWE, BO3HMKAOLLEE MeXay
rocyapCTBOM B UL YMOJIHOMOYEHHOI0 OpraHa 1 npaBoHapyLwwmTenem. Y
rocylapCTBEHHOIr0 OpraHa BO3HWKAET NpaBo NpuBieyYb BUHOBHOIO K OTBETCTBEHHOCTMU,



a y NpaBoOHapyLINTeNs BO3HMKAET 0053aHHOCTb NpeTepreBaTb HeEbGMAronpmusaTHbIE
nocnencTBusa cBoero aesiHus. KOpmanyecknm gakToMm, C KOTOPbIM CBS3aHO
BO3HUKHOBEHME OAHHOr0 NMPaBOOTHOLLEHUS, IBISETCA COBEpLUEeHMe NnpaBoHapyLleHUs.
FOpnanyeckmm (akToM, C KOTOPbIM CBA3aHO NpeKpalleHne NPaBoOTHOLLIEHNS -
NCMNOJIHEHME HaKa3aHUA 3a NpaBoHapyLleHMe.

DaKTUYECKNUM OCHOBAHNEM IOPUANYECKON OTBETCTBEHHOCTUN ABISAETCS NPAaBOHapyLLeHMe,
XapaKTepusyloLleecs COBOKYMNMHOCTbIO MPU3HaKoB, obpa3yloLLnx ero cocTas, a
lopMANYECKMM OCHOBAHMEM BbICTYMNaeT HOPMa NMpaBa U COOTBETCTBYIOLLNNA
NPaBONPUMEHUTESNbHbBIN aKT, B KOTOPOM KOMMETEHTHbIN OpraH ycTaHaB/nBaeT
KOHKPETHbI 06beM 1 hopMy NMPUHYAUTESNIbHbIX MEP K KOHKPETHOMY MpPaBOHaPYLLIUTENO.

CMbIC/1 TOCYapCTBEHHO-MPABOBOr0 BO3AENCTBUSA NPU YCTAHOBJIEHUN OPUANYECKON
OTBETCTBEHHOCTM B TOM, 4TOObI Bbi3blBaTb MOJIOXKUTENbHbIE A1 00LEeCcTBa NOCTYMNKK, a
He MPUMEHNTb HaKa3aHne 3a HENCNOJIHEHNE HOPM MpaBa.

Ba>XHbIM MPU3HaKOM }OpI/I,EI,I/HeCKOﬁ OTBETCTBEHHOCTU 4ABJIAE€TCA TO, HTO OHa
onpepnendaeTcd rocygapCrsoMm U rnpMMeHAeTCcAa ero KOMneTeHTHbIMM OpraHaMu.

CybbekTHOM NpeanochbisIKON IPUANYECKON OTBETCTBEHHOCTU ABNSeTCA cBoboaa BoaN.
Henb3a BUHUTb N1LU0, NuweHHoe csoboabl Bosn. Henb39 BUHOBHOMO CHUTATb
OTBETCTBEHHbIM.

MO>XHO caenaTb BbIBOA, YTO HY>XKHa NMOCTOoAHHasA paboTa No CoBepLUEHCTBOBAHMNIO
CUCTEMbI MPUMEHEHUS IPNLNYECKON OTBETCTBEHHOCTW MO MOBLILLEHUIO ee

3P PEKTNBHOCTU C TEM, 4TOObI YCNELIHO pewnTb 3a4avy UCKOPEHEHNS MPECTYNHOCTN B
Poccun. OHa byaeT CTMMyNMpoBaTh Hagfie)Xallee NCNOJIHEHME rparKgaHaMmy NMPaBOBbIX
obs3aHHOCTeN, cnegoBaTe/IbHO COKPAaTUT NpaBOHapPYLUEHMS.
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